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Preface

Global Competition Review is a leading source of news and insight on competition
law, economics, policy and practice, allowing subscribers to stay apprised of the
most important developments around the world.

GCR's Europe, Middle East and Africa Antitrust Review 2023 is one of a series of
regional reviews that deliver specialist intelligence and research to our readers
- general counsel, government agencies and private practitioners — who must
navigate the world’s increasingly complex competition regimes.

Like its sister reviews covering the Americas and the Asia-Pacific region, this
report provides an unparalleled annual update from competition enforcers
and leading practitioners on key developments in both public enforcement and
private litigation. In this latest edition, we have significantly expanded coverage
of the European Union, with a specific focus on abuse of dominance and article
102 of the TFEU, a deep dive into the intersection between competition law
and joint ventures, and analysis of vertical agreements under the new VBER.
This features alongside updates from Angola, Cyprus, Denmark, Egypt, France,
Germany, Greece, Israel, Switzerland, Turkey, the United Kingdom and Ukraine.

GCR has worked closely with leading competition lawyers and government
officials to prepare this report. Their knowledge and experience - and above
all their ability to put law and policy into context - are what give it such special
value. We are grateful to all the contributors and their firms for their time and
commitment.

Although every effort has been made to ensure that all the matters of concern
to readers are covered, competition law is a complex and fast-changing field
of practice, and therefore specific legal advice should always be sought.
Subscribers to Global Competition Review will receive regular updates on any
changes to relevant laws during the coming year.

If you have a suggestion for a topic to cover or would like to find out how to
contribute, please contact insight@globalcompetitionreview.com.

Global Competition Review

London
June 2022
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Switzerland: an era of potential
modernisation

Daniel Emch, Corinne Wiithrich-Harte and Stefanie Karlen

Kellerhals Carrard

IN SUMMARY

The Parliament’s counterproposal to the Fair Price Initiative entered into force
on 1 January 2022. Furthermore, the Federal Council presented its project of
partial revision of the Swiss Cartel Act, which introduces the SIEC test as part of
the modernisation of the merger control procedure and aims at strengthening
civil antitrust law. Finally, this article gives insight into judicial practice through
the discussion of recent cases. Cases such as off-list medicines and the Dargaud
and Flammarion decisions contribute to further development of the law.

DISCUSSION POINTS

Entry into force of the indirect counterproposal to the Fair Price Initiative
Project of partial revision of the Cartel Act

Necessity of an institutional revision

Bernese asphalt mixing plant violates the Cartel Act

Competition on the optical fibre network and WAN

Update on the Tamedia and Adextra merger

FSC rulings in the French-language books case

Further FSC jurisprudence on price recommendation (off-list medicines)

REFERENCED IN THIS ARTICLE

Indirect counterproposal to the Fair Price Initiative

Report and project of partial revision of the Cartel Act

COMCO: a Bernese asphalt mixing plant; Pdschl Tobacco products;
electricians in Geneva; bidding cartels in French-speaking Switzerland;
competition on optical fibre network

FAC decision in Swisscom/COMCO

FSC decisions in Swisscom-COMCO, Tamedia/Adextra, Dargaud (Suisse), Les

Editions Flammarion and off-list medicines
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Legal developments

The past year has brought up some fascinating and crucial discussions
with regard to present and future legal developments, digitalisation and
Jjurisprudence. Swiss competition law is evolving and the challenges discussed
this past year will without doubt be of relevance for the years to come.

Competition law is governed by the Federal Act on Cartels and other Restraints
of Competition of 6 October 1995 (the Cartel Act). The regulatory framework is
complemented by numerous federal ordinances and general notices, as well as
communications by the Federal Competition Commission (COMCO). Both the
Cartel Act and COMCO celebrated their 25th anniversary in June 2021.

More general recent developments in Swiss competition law are set out below.

Entry into force of the indirect counterproposal to the Fair
Price Initiative

Theindirectcounterproposaltothe FairPricelnitiativewasapprovedbyParliament
in 2021. The referendum deadline expired unused and the amendments to
the Cartel Act entered into force on 1 January 2022. The new rules on relative
market power have, inter alia, the aim of preventing the discrimination of Swiss
undertakings when purchasing goodsand services abroad. COMCO accompanied
the implementation by drawing up an implementation plan, a fact sheet and a
notification form, which were published on 14 December 2021. This change of
law integrally extends the rules of dominant undertakings to companies with
relative market power, which is very strict from an international perspective.

Project of partial revision of the Cartel Act

The Federal Council submitted its bill on the partial revision of the Cartel Act for
consultation on 24 November 2021. The project entails several objects, such as
modernisation of the merger control procedure, strengthening of civil antitrust
law, improvements to the opposition procedure and the introduction of deadlines
and indemnities.

The first step towards the modernisation of the merger control procedure is
the introduction of the Significant Impediment to Effective Competition (SIEC)
test. According to the Federal Council, the purpose of this modification is on
the one hand to more easily prevent concentrations that impede competition
and whose negative effects on competition are not offset by efficiency gains,
and on the other hand to facilitate international cooperation. Another aspect
of the modernisation process would be the simplification of the notification
requirement of cross-border mergers in markets, including Switzerland and
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the EEA. In addition, to further foster cooperation, the Federal Council wishes
to harmonise deadlines’ prolongation with the EU to facilitate international
proceedings. Lastly, the Federal Council proposes to apply a hybrid form of
dynamic consumer welfare standard within the examination of efficiency benefits
of a merger, which considers the long-term maximisation of consumer welfare.

The second aspect of this partial revision is the strengthening of civil antitrust
law to make the civil procedure more attractive to market players. It is intended
to relieve COMCO and allow it to focus on cases with an overriding public interest.
As such, legal standing shall be extended to all parties affected by unlawful
restrictions of competition (therefore, also consumers and public authorities);
and the statute of limitations for civil actions arising from an unlawful restriction
of competition shall be suspended between the opening of an investigation by
COMCO and the date on which the decision becomes enforceable, thus giving
more time to the parties to assert civil claims. The three actions set out in the
law in relation to unlawful restrictions on competition, namely the elimination
of or suspension from the hindrance; the damages and satisfaction; and the
surrender of unlawfully earned profits, shall be supplemented by a right to have
the unlawfulness of a restriction on competition established. Lastly, damages
paid after an enforceable decision of COMCO shall also be taken into account to
reduce administrative sanctions.

The third aspect of the revision concerns the individual exemption procedure
(known as the opposition procedure), which has fallen into disuse in the past
decade. The Federal Council thus proposed the following two improvements to
make it more attractive. First, the decision time frame shall be shortened to two
months. Second, the risk of sanction for the companies shall only be reactivated
if a formal investigation is opened, thus giving them time to implement the
behaviour announced in the preliminary investigation.

As part of the implementation of the motion 16.4094 Fournier, the Federal
Council proposed to limit the length of competition procedures to five years
from the opening of the formal investigation, based on the ‘comply or explain’
principle. The following time frames shall be enforced: 30 months for COMCO,
18 months for the Federal Administrative Court and 12 months for the Federal
Supreme Court. In the case of remand to the previous instance, a new deadline
of 12 months shall start. The purpose of these deadlines would be to strengthen
legal certainty and reduce financial and reputation costs for the undertakings.

In addition, the Federal Council suggested further implementing the motion
16.4094 Fournier by introducing legal costs in administrative proceedings
depending on their conclusion. Compensation shall be paid to the affected
companies, should all or part of the investigation opened by COMCO be
dismissed. This would be an exception to the 'no legal fee in first instance’ rule.
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Lastly, following the adoption of motion 18.4282 Francais by the Parliament, the
Federal Council proposes a modification of article 5 of the Cartel Act, including
qualitative and quantitative criteria to judge the impact of vertical or horizontal
hardcore agreements on competition. The Federal Council decided to propose an
open formulation without fixed limits such as market shares, as in its view they
would not suit the complexity and diversity of potential situations. This revision
would clarify that the significance of the restriction of competition always has to
be examined, which means that the significance is not presumed in the case of
hardcore agreements, as it currently is by the competition authorities following
the Federal Supreme Court’'s Gaba/Gebro case.

Both COMCO and the Swiss Bar Association (SBA) published a statement
regarding this partial revision. COMCO favours the introduction of the SIEC test,
the improvements to the opposition procedure and the strengthening of civil
antitrust law. However, it rejected the introduction of deadlines in competition
law proceedings, as well as the introduction of legal costs in administrative
proceedings. COMCO also rejected the implementation of motion 18.4282
Francais and thus the modification of article 5 of the Cartel Act, and suggested
instead introducing into the Cartel Act the principle, already in use nowadays,
whereby competition authorities can decide not to open an investigation or to
close an open investigation in the case of a minor infraction.

The SBAis open to the modification of article 5 of the Cartel Act, as well as to the
introduction of deadlines in competition law proceedings and to the introduction
of legal costs in administrative proceedings. It also welcomes improvements to
the opposition procedure, although it suggested additional steps to be taken,
such as an exemption from sanctions in the case of a notification. The SBA also
welcomed the strengthening of civil antitrust law but expressed doubts about
the suitability of the measures to reach their goals. It suggested the addition of
the principle of passing-on defence as applied by the EU, and of a better access
to proof.

The consultation period ended on 11 March 2022. The Federal Council has yet
to release a statement regarding the result of the consultation period and the
next legislative steps.

Challenges of digitalisation

Ina 2017 report, the Federal Council concluded that although the fundamental
Swiss competition law principlesstillfind applicationinanincreasingly digitalised
world, the question of merger control shall be examined, particularly regarding
the criteria of intervention [(turnover-based thresholds] and acquisitions of
‘'young' companies and the modernisation of the test applied to determine
market power.
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The latter has been addressed in the new project of partial revision of the Cartel
Act with the introduction of the SIEC test. The Federal Council is of the opinion
that it will take the particularities of the digital market into account more
successfully thanks to its ex ante approach.

Regarding the former, the Federal Council considered that it is indeed possible
that (future] large companies (for the time being] have a relatively small
turnover in digital markets and therefore do not have to notify a potentially large
merger, creating a ‘control gap’ that could be closed by means of the subsidiary
intervention criterion of ‘transaction value’, thus reflecting the potential of a
company at the time of its takeover. It did not, however, deem it necessary to
adapt legal dispositions relating to platforms and online companies in the project
of partial revision of the Cartel Act dated 24 November 2021, due to the lack of
empirical evidence supporting this control gap. According to the Federal Council,
the introduction of specific measures would be tantamount to ‘anticipatory
regulation’, which would only generate unnecessary merger notifications and
thus additional burdens for companies and competition authorities.

Digital markets were also a focus of COMCO’s annual press conference in April
2022. In its 2021 annual report, it highlighted the important decisions and steps
it took over the years with regard to digital markets. Some of the cases against
Swisscom are summarised in 'Recent cases’, below. COMCO stressed the
importance of finding the balance between addressing the risks arising from
digital markets and not intervening too quickly to keep fostering competition,
new opportunities and, thus, economic development.

Lastly, the motion 21.3240 Schlatter ‘Tech Giants" influence on Swiss Economy:
are new legal rules necessary?', filed on 17 March 2021, would task the Federal
Council to present a report on the effects of the increasing concentration in the
global digital economy on the labour market, competition, consumer rights and
taxation in Switzerland. The National Council and the State Council still have to
address the motion. This motion could be the occasion to further discuss the
topic of digitalisation.

Necessity of an institutional revision

In 2012, the Federal Council proposed a revision of the Swiss Cartel Act, which
included an institutional reform of the competition authorities. The reform was
rejected by the Council of States even before the entire revision failed in 2014
due to the National Council's failure to act twice. While not the sole culprit for
this setback, the institutional reform was among the most controversial issues.
The Federal Council has thus refrained from incorporating the revision in the
bill submitted for consultation dated 24 November 2021.
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The SBA took advantage of its statement on the partial revision to highlight the
current institutional deficiencies and their negative impact on the proceedings.
The SBAexplained that, inthe current structure of the competition authorities, the
members of COMCO do not have enough time resources todealwith the individual
cases in-depth, the relevant files, the pleadings of the lawyers and ultimately
the counterarguments of the accused companies and are thus dependent on
the COMCO Secretariat staff. The staff will provide answers to companies, but
their answers are naturally given from the prosecution’s perspective and are
aimed at supporting the motion or the decision proposal of the Secretariat.
Accordingly, the staff entrusted with the prosecution function have much more
direct access and greater influence on the decision-making authority than the
parties to the proceedings. As a result, the necessary separation between the
investigating or prosecuting authority and the deciding authority is lacking. In
addition, the SBA highlights that the Federal Administrative Court (FAC] cannot
remedy this deficiency in a satisfactory manner despite its full cognition as an
appellate court, as it is not in position to conduct its own fact-finding due to
its limited resources and grants a wide margin of appreciation to lower courts
(technical discretion).

The SBA suggests a three-step reform in its statement, which could, in its
opinion, be integrated in the current project of revision. First, COMCO should
increase its numbers of part-time positions so that the time available is
sufficient for an adequate examination of the cases. Second, COMCO should be
assigned its own court or clerks, who would support its members in conducting
the proceedings, reaching decisions and drafting decisions from the time the
applicationis filed. These clerks would have to be separated from the Secretariat
in terms of personnel and space. Third, the law should provide that members
of the Secretariat are only present at the COMCO decision deliberations if the
companies or their representatives are present as well. Such reform would,
on the one hand, strengthen the COMCO without completely reforming its
organisation and on the other hand would enable its members to make decisions
independent of the prosecuting authority.

Inourview, the introduction of court clerks for COMCO would be a healthy solution
capable of gaining majority support, and we welcome the SBA's submission in
this regard.

Recent cases
Bernese asphalt mixing plant violates the Cartel Act

BERAG AG is the largest asphalt mixing plant in the Berne Region and its
shareholders are all road construction companies. The undertaking sold
asphalt mixes to its shareholders at preferential conditions and granted a
loyalty bonus to its customers. Furthermore, according to COMCO, some of the
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undertaking’'s shareholders agreed not to compete around BERAG with their
own asphalt-mixing plant or with shares in other asphalt-mixing plants until
2016. Although no impact on competition has been demonstrated, COMCO
fined the undertaking more than 1.5 million Swiss francs and 11 shareholders
for a combined sum of more than 400,000 Swiss francs. Some of the parties
concluded an amicable settlement with COMCO; the other proceedings are
currently pending before the FAC.

Parallel imports of tobacco products

In June 2021, COMCO concluded an amicable settlement with German tobacco
producer Poschl Tabak GmbH (Péschl). In its findings, COMCO concluded that,
from May 1981 to July 2019, agreements constituting an absolute territorial
protection existed between Podschl and several of its European distributors.
As a result, the European distributors were not allowed to supply tobacco
products in Switzerland, which amounted to an export ban. Those agreements
thus constituted a significant restriction on competition without grounds for
justification. Péschl cooperated with COMCO, which led to a reduced fine amount
of 270,000 Swiss francs.

Investigation of the payment card market

In February 2021, COMCO opened an investigation against Mastercard on the
ground of a potential obstruction to the National Cash System (NCS). The
investigation was triggered by a report from SIX, the developer of the NCS system.
SIX argued that, by refusing the ‘co-badging’ of its new debit card with the NCS
system, Mastercard was preventing the NCS from establishing a presence
on the market. The ‘co-badging” system combines multiple applications of
payments on the same debit card; without this system, the NCS system cannot
be used by Mastercard debit card holders. COMCO took provisional measures
and Mastercard appealed those measures to the FAC.

Sanction of a bid rigging cartel in electrical services

In May 2021, COMCO imposed fines on a bid-rigging cartel in the French-
speaking part of Switzerland. Ten companies involved in electrical installation
and servicing were under investigation. In private and public invitations, the
undertakings set agreements to coordinate the prices in their bids to then
share the work among themselves. COMCO found that effective competition
was hindered in 86 out of 111 investigated projects. Two undertakings under
investigation were not sanctioned, as no competition-hindering behaviour was
found. All undertakings under investigation agreed to an amicable settlement.
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Their cooperation and voluntary reports reduced the fine to a total of 1.27 million
Swiss francs.

On the same topic, in January 2022, COMCO published a press release stating
that it had opened an investigation against four road maintenance undertakings.
They are suspected of having coordinated their bids and prices for public bids
over several years. The investigation will last about two years.

Competition on the optical fibre network and WAN

COMCO opened aninvestigation against Swisscom in relation to the construction
of its optical fibre network in areas where Swisscom planned to build it alone.
COMCO considered that the structure of the fibre network contemplated by
Swisscom prevents direct access to the network by its competitors. COMCO thus
imposed provisional measures, effectively prohibiting Swisscom from expanding
its network in a way that would prevent access to third parties. Swisscom
appealed those measures to the FAC, which upheld COMCO's decision. The FAC
considered that Swisscom’s behaviour presumably qualified as abusive conduct
by a dominant company, thus justifying the urgency of the measure. Swisscom
subsequently appealed to the Federal Supreme Court (FSC) to request the
restoration of suspensive effect. The FSC dismissed the claim.

Swisscom was also involved in another proceeding relating to the public
procurement procedure launched by the Swiss Post in relation to the setting up of
a wide area network (WAN). The FAC largely upheld the fine imposed by COMCO
because of the margin squeeze strategy implemented by Swisscom. According
to the FAC, Swisscom had imposed unreasonably high prices on Sunrise for
preliminary services, while Sunrise was dependent on Swisscom’s services to
provide its own services to certain post office locations. Consequently, Sunrise
was unable to generate any profit margin and to submit a competitive offer to
the Swiss Post. Swisscom has appealed the decision to the FSC.

Update on the Tamedia and Adextra merger

As stated in last year's article, Switzerland not only has a notification obligation
based on exceeding turnover thresholds, but also a notification obligation
based on a finding of market dominance. Tamedia sought to acquire sole
control of Adextra AG. After a complete notification was filed, the Secretariat
cleared the concentration and demanded the flat fee of 5,000 Swiss francs
for its examination. Tamedia disputed having to pay this fee and argued that
the proposed concentration had been wrongly qualified as notifiable as the
notification requirements had not been met. The FAC upheld COMCO’s decision
in 2020 and Tamedia appealed to the FSC.
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In its related judgment, the FSC forewent the question of whether there was a
duty to file and simply stated that a preliminary examination is automatically
opened with the filing of a report and, thus, the fixed notification fee of 5,000
Swiss francs is due irrespective of whether Tamedia was under a duty to notify.
As such, the FSC upheld COMCO's decision.

FSC rulings in the French-language books case

In 2013, COMCO fined 10 diffuser-distributors of French-language books
operating in Switzerland for impeding parallel imports, by preventing Swiss
retailers from sourcing books at lower prices from abroad and particularly from
France between 2005 and 2011.

Among the incriminated undertaking, COMCO fined Dargaud, a Swiss company
held by Media Participation Paris (MP], 1.65 million Swiss francs as it concluded
that Dargaud participated in distribution agreements allocating exclusive sales
territories and in price-fixing agreements within the Swiss Association for
Diffusers, Editors and Book stores [ASDEL). In 2019, the FAC partially upheld
COMCO’s decision by concluding that the agreements concluded between
Dargaud and other editors of the MP group did not constitute anticompetitive
agreements as they benefited from a group privilege. It reduced the sanction
accordingly. Consequently, Dargaud appealed to the FSC.

The FSC issued a decision in December 2021. It concluded that the contracts
between Dargaud and the external distributors and editors were vertical
agreements allocating exclusive territories. The FSC came to the somewhat
surprising conclusion that despite online sales there was territorial foreclosure.

However, the FSC departed from the FAC decision by considering that around
20 agreements concluded with external editors and distributors were not
anticompetitive as the FAC had not examined their content. The FSC referred
the case back to the FAC to reduce the fine accordingly. In our view, it is to be
welcomed and in line with the applicable law that the FSC did not assume a
violation of the Cartel Act in the aforementioned cases in the absence of proof
of unlawful conduct.

The FSC issued a second ruling regarding the decision of COMCO on the French-
language book selling market in Les Editions Flammarion SA - COMCO in March
2022. The FSC concluded that the ‘privilege of the agent’ did not apply to the
Swiss distributor contracted by Les Editions Flammarions SA and thus clauses
conferring an absolute territorial protection could not be justified. The FSC also
confirmed the possibility of sanctioning the Swiss subsidiary of a foreign group
after attributing to it the conduct of the parent company. The FSC therefore
upheld the FAC decision.
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FSC ruling confirms intra-group privilege

The FSC issued a ruling regarding the group privilege in January 2022 in a
decision involving a car manufacturer and a multi-brand wholesaler, both
selling spare car parts. In 2017, the wholesaler was unable to buy parts from
the manufacturer’s subsidiaries, allegedly because of the contractual clauses
in force between said distributors and the manufacturer. The wholesaler thus
opened an action at the Cantonal Court of Fribourg. The Court partially admitted
the claims and, consequently, the car manufacturer appealed to the FSC. The
FSC concluded that the manufacturer owns 100 per cent of its subsidiaries, thus
forming a group and making itimpossible to conclude an agreement in the sense
of article 4 of the Cartel Act. As for the relationship between the manufacturer
and its suppliers, the FSC concluded that there was an agreement but that it
did not prevent the manufacturer or its subsidiaries from selling products to the
wholesaler. Hence, the FSC admitted the appeal and concluded that there was
no violation of the Cartel Act.

Further FSC jurisprudence on price recommendations (off-list
medicines)

In October 2021, the FSC allowed three appeals filed by the Federal Department
of Economic Affairs, Education and Research (EAER) against the FAC decisions
on off-list medicines. However, it rejected one appeal in December 2021.

This case concerned non-binding price recommendations of the manufacturers
Bayer, Pfizer and Eli Lilly regarding erectile dysfunction drugs vis-a-vis
wholesalersandsalesoutlets (pharmacies, physicians). These recommendations
were transmitted to the points of sale by a database operator via the POS
system. In its decisions, the FSC confirmed its ruling of February 2021, which
deemed the retail prices recommended by the manufacturers of impotence
drugs unlawful, even though they were expressly described as non-binding
and there was no pressure or incentive for the pharmacies or physicians to
comply with the recommended prices. The FSC referred these cases back to the
FAC, to determine the sanction for two of them and to determine the costs and
consequential damages for the third one. With regard to the last decision, the
FSC rejected the appeal of the EAER in absence of sufficient clarification of the
facts regarding the issue of the complicity of wholesalers and IT companies in
relation to the agreement under scrutiny.

With this decision, the FSC establishes a stricter practice than that of the
European competition authorities in dealing with price recommendations. In
addition to the restrictive approach to recommended retail prices, this new
practice could also generally entail a stricter approach by the authority in
connection with the exchange of information.

Europe, Middle East and Africa Antitrust Review 2023 3b4

© Law Business Research 2022



Switzerland: overview | Kellerhals Carrard D

DANIEL EMCH

Kellerhals Carrard

Daniel Emch is a partner at Kellerhals Carrard, where he is head of the
competition and antitrust law practice group. He has extensive experience
in antitrust investigations (cartel and abuse of dominance investigations),
dawn raids, merger control filings and compliance and leniency procedures.
He also represents clients in antitrust law matters before civil courts and
arbitral tribunals. Daniel is the author of various publications in the field of
competition law.

CORINNE WUTHRICH-HARTE

Kellerhals Carrard

Corinne Wuthrich-Harte is an associate at Kellerhals Carrard. Her practice
focuses on competition, antitrust and corporate law, general commercial and
contract law, construction and zoning law as well as administrative procedure
and civil procedure law. She is dedicated to her clients in an advisory capacity as
well as in her role as a litigator.

STEFANIE KARLEN

Kellerhals Carrard

Stefanie Karlen is a senior associate at Kellerhals Carrard, whose practice
focuses on competition, antitrust and corporate law, and general commercial
and contract law. She is dedicated to her clients in an advisory capacity and in
her role as a litigator. She also regularly publishes in academic and business
journals in her major fields.

Europe, Middle East and Africa Antitrust Review 2023 3b5

© Law Business Research 2022


https://www.kellerhals-carrard.ch/en/people/daniel-emch.php
https://www.kellerhals-carrard.ch/en/people/daniel-emch.php
https://www.kellerhals-carrard.ch/en/home/index.php
https://www.kellerhals-carrard.ch/en/people/corinne-wuethrich-harte.php
https://www.kellerhals-carrard.ch/en/people/corinne-wuethrich-harte.php
https://www.kellerhals-carrard.ch/en/home/index.php
https://www.kellerhals-carrard.ch/en/people/stefanie-karlen.php
https://www.kellerhals-carrard.ch/en/people/stefanie-karlen.php
https://www.kellerhals-carrard.ch/en/home/index.php

Switzerland: overview | Kellerhals Carrard D

Kellerhals
Carrard

With offices in Basel, Berne, Geneva, Lausanne, Lugano, Sion and Zurich, as well as
representation offices in Binningen and Shanghai, Kellerhals Carrard is one of Switzerland's
leading full-service law firms. With the extensive knowledge and expertise of more than

195 legal professionals, the firm supports international and domestic clients regarding

all aspects of Swiss law. Kellerhals Carrard is part of an international network of well-
respected law firms (the State Capital Global Law Firm Group).

The firm efficiently handles challenging and complex cases and legal transactions across

a wide variety of market sectors and on a national and international basis. Whether clients
are corporate or financial institutions, government or private clients, the firm is dedicated to
understanding and evaluating their needs and to actively pursuing their interests to ensure
the best possible solution. Clients appreciate the firm not only for the quality of work but
also for the way in which the firm handles cases.

Effingerstrasse 1 Daniel Emch

PO Box 6916 daniel.emch@kellerhals-carrard.ch

3001 Berne

Switzerland Corinne Wiithrich-Harte

Tel: +41 58 200 35 00 corinne.wuethrich@kellerhals-carrard.ch
www.kellerhals-carrard.ch Stefanie Karlen

stefanie.karlen@kellerhals-carrard.ch

Europe, Middle East and Africa Antitrust Review 2023 3b6

© Law Business Research 2022


https://www.kellerhals-carrard.ch/en/home/index.php
https://www.kellerhals-carrard.ch/en/home/index.php
https://www.kellerhals-carrard.ch/en/people/daniel-emch.php
https://www.kellerhals-carrard.ch/en/people/corinne-wuethrich-harte.php
https://www.kellerhals-carrard.ch/en/people/stefanie-karlen.php

	_Hlk102037344
	_Hlk102492062
	GCR EMEAAR 2023 - Front Cover.pdf
	European Union: abuse of dominance and article 102 of the TFEU
	Lisa Kaltenbrunner
	Ropes & Gray


	European Union: a new era for tech regulation
	Stavroula Vryna, Richard Blewett, Nelson Jung and Thomas Vinje*
	Clifford Chance LLP


	European Union: economists’ perspective on state aid
	Adina Claici, Laurent Eymard and Shahin Vallée*
	The Brattle Group and DGAP


	European Union and United Kingdom: a new dawn for class actions
	Bill Batchelor, Bruce Macaulay, Sym Hunt and Alexander Kamp*
	Skadden, Arps, Slate, Meagher & Flom LLP


	European Union: how competition law applies to joint ventures
	Richard Pepper, Christophe Humpe and Louis Delvaux
	Macfarlanes LLP


	European Union: practitioners’ perspective on state aid and covid-19
	Kai Struckmann and Kate Kelliher*
	White & Case LLP


	European Union: sustainability, settlements and private enforcement
	Elvira Aliende Rodriguez, Ruba Noorali and Alexandre Köhler
	Shearman & Sterling LLP


	European Union: the latest on merger controls 
	Kyriakos Fountoukakos, Camille Puech-Baron, Yevgen Khodakovskyy
and Nika Nonveiller
	Herbert Smith Freehills LLP


	European Union: updated rules on vertical agreements
	Oliver Heinisch and Michael Hofmann
	Sheppard Mullin Richter & Hampton LLP


	Cyprus: latest moves from the Commission for the Protection of Competition
	Loukia Christodoulou
	Cyprus Commission for the Protection of Competition


	Denmark: a primer on merger control
	Olaf Koktvedgaard, Søren Zinck and Frederik André Bork
	Bruun & Hjejle


	Denmark: the differences – and similarities – between Danish and EU competition law
	Olaf Koktvedgaard, Søren Zinck and Frederik André Bork
	Bruun & Hjejle


	France: an overview on state aid
	Jacques Derenne and Dimitris Vallindas
	Sheppard, Mullin, Richter & Hampton LLP


	France: changes and firsts for the FCA
	Mélanie Thill-Tayara and Laurence Bary
	Dechert LLP


	France: FCA metes out harsh penalties, targets digital sector
	Jérôme Philippe and François Gordon
	Freshfields Bruckhaus Deringer LLP


	France: practical insight into private antitrust litigation
	Mélanie Thill-Tayara and Marion Provost
	Dechert LLP


	Germany: cartels, the dynamics of settlements and the (risky) court battle
	Anne Caroline Wegner, Helmut Janssen and Sebastian Janka
	Luther Rechtsanwaltsgesellschaft mbH


	Germany: FCO at the forefront in the digital era
	Andreas Mundt
	Federal Cartel Office


	Germany: how the FCO is taking on the world
	Marcel Nuys, Anne Eckenroth and Jessica Fechner
	Herbert Smith Freehills LLP


	Greece: a closer look at state aid
	Dimitris Vallindas
	Sheppard, Mullin, Richter & Hampton LLP


	Greece: The fine detail of Greece’s antitrust framework
	Cleomenis Yannikas
	Dryllerakis & Associates


	Switzerland: an era of potential modernisation
	Daniel Emch, Corinne Wüthrich-Harte and Stefanie Karlen
	Kellerhals Carrard


	Ukraine: casting a wide net for merger control
	Mariya Nizhnik, Sergey Denisenko and Yevgen Blok
	Aequo Law Firm


	UK: latest moves on cartel enforcement action
	Frances Murphy, Joanna Christoforou and Michael Zymler
	Morgan Lewis & Bockius UK LLP


	Angola: a deep dive into the new competition regime
	Ricardo Bordalo Junqueiro and Pedro Gil Marques
	VdA


	Egypt: a closer look at the part played by the Egyptian Competition Authority
	Amr A Abbas, Moamen Elwan, Hany Omran and Youssef Kandil*
	Matouk Bassiouny & Hennawy


	Israel: national competition law regime and how it affects multinationals
	Tal Eyal-Boger, Ziv Schwartz and Hila Zackay
	FISCHER (FBC & Co.)


	Turkey: combating abuse of dominance
	Gönenç Gürkaynak and O Onur Özgümüş
	ELIG Gürkaynak Attorneys-at-Law


	Turkey: merger control in a nutshell
	Gönenç Gürkaynak, K Korhan Yıldırım and Görkem Yardım
	ELIG Gürkaynak Attorneys-at-Law


	Turkey: recent legislative changes and cartel enforcement
	Gönenç Gürkaynak and Öznur İnanılır
	ELIG Gürkaynak Attorneys-at-Law






